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DEFENCE * the MA] rr. 


NN H E Spirit and Eloquence 
wo: which 7 1 ſo i. Hinione 
by buted to the Defence of the 
& Minority have drawn forth an 
KRARRK anſwer, that is written in a 
Language of Plauſibility, Refinement, and 
Addreſs : But, let the Rank and Situation 
of its Author be what they will, he has laid 
Himſelf open to the Cenſure or Approba- 
tion of the Public; and, muſt therefore, 
Pardon the Freedom with which I ſhall pre- 
ſume to remark on his perſonal Candor, as 
well as enquire into the Truth of his Aſſer - 


tions and the Fairneſs of his Argument. 


(6) 


Before I proceed, it may not be impro- 
per, .to bring our Attention to the Ground 
on which the Reſolution, that was the Sub- 
ject of Debate laſt Seſſion, and is ſtill the 
great Object of Diſcuſſion, was firſt moved. 


Mr. Wilkes, then a Member of Parlia- 
ment, complained of a Breach of Privilege, 
in the violent and unlawful Manner in which 
his houſe had been broke open, his Perſon 
and Papers ſeized ; but being expellec, be- 
fore his Complaint was heard, it could not 
be proſecuted in his own Name and Perſon : 
But a Violation of the Privilege of- Parlia- 
ment, being an Offence againſt Parliament 
Itſelf, not confined to the Perſon on whom 
it is committed, though it ceaſed to be the 
Cauſe of Mr. Wilkes, it continued to be 
the Cauſe of the Houſe of Commons : As 
ſuch, the Complaint was moved; —— as 
ſuch the Houſe received it. N 

In contending for the Privilege of Parlia- 
ment, the Writer of theſe Sheets deüres, 
that He may be underſtood to mean, Not 
that inſolent Abuſe of Privilege which has 
made its Name odious, and its Exiſtence 
irſtolerable, by which Members of Par- 
liament have uſurped a Power of making 


T herlelves J udges of their own 8 
an 


. 
and — of their own Quarrels: 
by which the. Courſe of Law and Juſtice 
have been obſtructed, juſt Debts with-held 
from many an unhappy Creditor, and Pro- 
Nd APRN from its true Inheritor. 


| He begs Lows, to mark out a Diſtinction 
between the Privilege and Prerogative of 
Parliament; defining the one to be the 
Exerciſe of a tyrannous and oppreſſive 
Juriſdiction over the reſt of the Subjects: 
The otber to conſiſt in that of Protection, 
which ſecures the Repreſentatives of the 
People from the Power of the Crown. On 
keeping this Privilege ſacred and inviolate, 
the Freedom of Parliament, and of con- 
ſequence the Being of our W de · 
* | 


By a late Reſolution of both Houſes it 
was declared, That there is no Privilege 
in Caſe of a ſeditious Libel,” This Reſolu- 
tian ſubjects a Member of Parliament to the 
ſame Proceſs of Law, that every other Sub- 
ject is liable to, in the Caſe of a Libel. But 
if a Member of Parliament for writing a 
Libel has been treated in a Manner that the 
Law does not warrant, there ſtill muſt be a 
Breach of Privilege. Wherever the Law 
has been violated in the Perſon of a Mem- 
ber of Parliament, Privilege has been violated 

B 2 alſo. 
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alſo. King Charles ſt, accuſed five 
Members of Parliament of High Treaſon; 
and, becauſe there is no Privilege in the Caſe 
of Treaſon, he thought he had a Right to 
ſeize upon their perſons, ſeal up their 
Papers, and uſe them as Traitors.— gut, 
without a legal and well grounded Charge 
of Treaſon, the Houſe would not ſubmit to 
the Seizure of the Perſons and Papers of their 
Members: They voted, therefore (before 
the King came in Perſon to demand them) 
« The Sealing up of the latter, and the 
Attempt to ſeize the farmer, an 1 Breach 
of Privilege. 


1 ſhall wor compare. Mr. Wilkes: Himſelf 
to any of thoſe great Patriots ; yet, ſo far 
their Caſes are alike, that the Charge of 


Treaſon was as erty fictious 1 in one inſtance 
c epic 10 t K 


W thought abder Mee to form 


the Reſolution in the Shape chat it 2 800 
on two Accounts e 


In thefirſt Placs, it was progint wibelare 
FS Illegality of the. manner of Proceeding 
againſt Mr. Wilkes, there being no Privi- 

lege as to the Matter of a Libel. And, 


1 


10 Their ſecond Care was, « That in aſſert- | 
ing the Privilege of Parliament, they might 
provide for the Laberty of the Subject in 


n, 


In Purſuance of theſe Principles the Re. 
ſolution was thus moved by Sir. W. M. and 
e by Sit G: S, 


That a Se Warrant for 3 
ing and ſeizing the Authors, Printers and 
Publiſhers of a ſeditious Libel, together 
with their Papers, Is not warranted by 
Law, 7”. 

This was moved. as leading to another 
<nſequential to it; „ That ſuch Warrant, 
If executed, is a Violation of the Rights of 
the Subject ; and in Caſe of a Member of 
this Houſe, is a Breach of the Privilege of 
ate Houſe." 


' The Fate of the former Queſtion pre- 
vented the latter from being formally mov- 
ed ; but, ſo much was the ' Houſe apprized 
and poſſeſſed of the two Reſolutions, as 
connected and interwoven together, that, 
although ſeparated in Fa#, it was as ab- 
ſurd to ſeparate them in Idea and in Argu- 
ment, as to take part of a Sentence and 


(10) 
argue as upon the Whole, when the Whole 
together bears a Senſe quite different from 
a Part. 1 7a ü 


In the Box. of the Debate, indeed, 4 
became neceſſary to defend the firft Reſolu- 
tion in its ſeparate State, on its own Baſis.— 
On the ſame Ground it has been the Faſhion 
to write, — The Gazetteer of the 23d af 
of May, ſuppreſſes all Mention of Privi- 
lege. The Defender of the Minority 
is likewiſe pleaſed to drop the Conſideration 
of Privilege, and juſtify the Reſolution only 
as it aſſerts the Right of the Houſe of Com- 
mons to decide on the Legality of a Queſ- 
tion, that affects the Liberty of the Sub- 
ject.— On this Principle he has written 
for the Information of all Ranks of People, 
with that Spirit and Eloquence with which 
he pleaded their Cauſe in Parliament. And 
however, his public Merit may be decried by 
Miniſters, and the Servants of thoſe Mini- 
ſters, who crouch under the ſuperiority of 
his Talents; yet his Country will rejoice in 
ſeeing his brilliant Faculties employed in 
the Support of Freedom and the Conſtitu- 
tion; after the Example of his illuſtrious 
Anceſtor, who joined his virtuous Labours 
with the Anceſtor of a noble Duke, whoſe 
Loſs every honeſt Heart is now lamenting, 
in fixing the e on a . of Liberty, 

in 


( it ) 
in the Hands of the royal Houſe that now 
poſſeſs it; and on the ſame Principle ler 
us pray they ever may poſſeſs it. | 


The miniſterial Writer ROK the De- 
fender of the Minority of miſrepreſenting 
the Queſtion Himſelf, after charging the 
Gazetteer with the Fault, The Truth is 
this: [The Gazetteer has formed a 
Queſtion of his own, eſſentially different 
from any that was propoſed in the Houſe, — 
The Defender of the Minority has ſtated the 
Queſtion exactly as it was moved and ſecond- 
ed by Sir W. M. and Sir G. 8. This is the 
ſole Object of bis Attention and Defence. 
Had he taken upon him to juſtify the Queſ- 
tion, as it was altered by one of the Ma- 
jority, to ſerve the Purpoſes of the Leaders 
of the Majority, he ought to have changed 
the Title and Tenor of his Performance. It 
would then have been a Defence of the Ma- 


Jority. 


Having ſtated the Reſolution, as it was 
firſt moved, it now becomes me te deſcribe 
it with the Amendments (which I rather 
call Additions) which being (I muſt think 
unfortunately) adopted by Men of great Au- 
thority, were by common Agreement of 
Parties made a Part of the Reſolution : 


* Thata general Warrant for apprehending 
and 


Ky 


(,12 ) 

and ſeizing the Authors, Printers and Pub- 
liſhers of a ſeditious land treaſonable] Libel, 
together with their Papers, is not warranted 
by Law.” [Altho* ſuch Warrant has been 
iſſued according to the uſage of Office, and 
hath. been frequently produced to, and fo 
far as, appears to this Houſe, the Validity 
thereof, hath never been debated in the 
Court of King's Bench, but the Parties 
thereupon have frequently been bailed by the 
ſaid Sm! 3 : 


At firſt, one is at a Loſs to gueſs LCA] 


End this long Paragraph was added to the 


Queſtionz but the Defender of the Ma- 
jority informs us, Thar the Circumſtance, 
of admitting to bail, Perſons apprehended 
under ſuch Warrants, is of ſuch importance 
to the Queſtion of the Legality of the War- 
rants, that in the Opinion of an old and ex- 
perienced Lawyer, who will ever be eſteem- 
ed an Honour to the Profeſſion, it implies 
no leſs than an Imputation of Perjury to 
have ſuppoſed ſuch Practice to have prevail 
ed in the Court of King's Bench, unlefs.. the 
Legality ' of the Warrants had I the 
ſame Time been an by. the 


l ” 
Court. | an, 102 


I don't know who the ancient Lawyer is, 


whom the Writer ſpeaks of ; but (with De- 
ference 


ference to his Character and Age) he ſeems to 
to have forgotten (if he ever knew) the Prac- 
tice of the Courts, in which Queſtions of 
this Sort uſually are agitated. For when 
a Priſoner is brought before them in Order 
to be bailed, the Court will remand or bail, 
according to their ideas of the Offence 
named in the Warrant of Commitment, 
without officioully ſcrutinizing either the 
form of the Warrant, er the Authority by 
which it is iſſued. When Mr. Wilkes 
was brought by Habeas Corpus before the 
Court of Common Pleas, He was not diſ- 
charged on Account of the Illegality of the 
Warrant: The Warrant was not then be- 
fore the Court : But when Hetried his Ac- 
tion, for the falſe Impriſonment, Then the 
Legality of the Warrant was debated, — 
then was its Illegality declared 
If then the Purpoſe of this Part of the A- 
mendments was to eſtabliſh an Opinion of 
the Legality of the Warrant, it has failed 
to anſwer even that bad Purpoſe, For ſurely 
it can anſwer no good Purpoſe to juſtify 
ſuch a Warrant in any Caſe but Treaſon. 


The other Addition of the Word trea- 
ſonable,] was made (it is given out) in Or- 
der to give the Public a true "Idea of the 
Caſe upon which the Queſtion was agi- 
tared : For the Warrant of Lord Halifax 
| C was 


— 


(14 )* 
was not for a ſeditious, but for a ſeditious 
and treaſonable Libel. But how does the 
Imputation of Treaſon give a true Idea of 
4 Caſe in which, in Fat, there Was no Trea- 
ſon? A Libel is one Crime, Treaſon is an- 
other, When once a Writing becomes Trea- 

ſb ſon, it ceaſes to be a Libel,—it is Treaſon, — 

| Mr. Wilkes was tried for being the Author 
and Publiſher of a Libel : He was convicted 
of a Libel, not of Treaſon, Had he com- 
mitted 7 maße, one cannot ſuppoſe there 
would have been a Failure of Juſtice in pro- 
ſecuting him to the Extent of his Crime,— 
The North Briton, however, was deſcribed 
in the Warrant to be a ſeditious and trea- 
Jonabl: Libel.” But is an Epithet inſerted in 
a Warrant to alter the Nature of a Crime? 
God forbid! At that Rate an unhappy Vic- 
tim might be judged, not after the Na- 
ture of his Crime, but according to the 
Number and Weight of Accuſations with 
which an Attorney General may be pleaſed 

to load Him, 


1 will not, at this Time, point out the 
fatal Conſequences of eſtabliſhing a Powerof 
conſtruing and extending Treaſon ;——1 
will not now rehearſe all the execrable Deeds 
of Tyranny, which, under this very Power 
and Doctrine of conſtructive Treaſon, have 
been perpetrated i in Nations that were once 


as 


65 * 
. 
Mah, 


every Ut en * X. 1 18 15 ; bb 

as free as Great Britain 5s ; but 1 Gat be 
bold to affert, That as the Charge of Trea- 
ſon, implied in the Warrant of Lord Hali- 
fax,” was falſe, ſo the adding of it to the 
Queſtion muſt give the Public a Ja Idea 
of the Caſe ®, 


Tk Defender of rhe Majority has im- 
puted every ridiculous and bad Motive to 
thoſe Gentlemen who moved and ſupported 
the Queſt ion. May, I then be forgiven, 
if I allow myſelf to gueſs (and I aſk Par- 
don if I am wrong) the Reaſon why the 
Word Treafonable was contended for- 
Undoubtedly it gives an Idea of Extent to 

e Propoſition that Was never meant; and 
an Appearance of interfering with a neceſſary 
Power of Governtnent. For, as all trea- 
ſonable Papers may in ſome Senle come 
n the Deſcription of treaſonable Libels, 


The Rar! of Briſtol having exhibited a Charge of 
Treaſon”: againſt the Earl of Clarendon ; alleged, 
That he had . endeavoured to alienate the Affections 
of his Majeſty g SubjeRs, by venting opprobious Scandals 
againſt his Majeſty's Perſon ; and, that he had traduced 
beth Houſes of Parliament: The Judges were ordered 
to give their Opinions; Whether there be any Trea- 
ſn in the Charge or no? They unanimouſly agreed in 
their Opinion, That, if the Matters alleged in the 
ſaid Charge were admitted to be true, altho' alleged 
to be traitorouſly done, yet, there is xo Treaſon in it. 


Lon Journals, 3d July, 1663. 
2 a cautious 


— 


(16) 

a cautious Miniſter might think himſelf pre- 
cluded from - iſſuing his Warrant ta feize 
ſuch Papers as actually contain Treaſon, and 
for. the Detection or Prevention of Treaſon 
ought to be ſearched after and ſeized.—— 
There were a few then perhaps (and a few 
were worth adding to ſo ſlender a Majori- 
ty) that would have conſented to the Queſ- 
tion, as it firſt ſtood, who detached Them- 
ſelves from it, when it became ſo en- 
larged. By this Fineſſe, among others, 
the Fortune of the Motion was decided, 


The Defender of the Majority, I pre- 
ſume, therefore, did not think it incumbent 
ypon Him to write in Praiſe of an Expedient 
that ſeems contrived to peryert his own and 
the good Intentions of his Friends; and to 
deprive the Public af a Declaration of Par- 
liament that would- at leaft have been 2 
Guide to all future Miniſters in the Exer: 
ciſe of a voy dangerous diſcretionary . 


The Intention gf theſe Apna (it 
is ſaid) did not eſcape the Penetration of 
Gen. Conway, whoſe civil Virtues, and 
Zeal for his Country's Liberty are the only 
Cauſe we can aſſign for his Diſmiſſion:— 
A Diſmiſſion that has characterized the 

t Adminiſtration through every Part 
of Europe, where the Talents of that 
great 


(17) 
great Officer are nnen, and ad- 
mired, | 


The Defender of the Majority tells us, 
6 There was but little Neceſſity at that 
Time of examining into a Power which 
had the Sanction of uninterrupted Uſage, 
and which did not appear in the preſent Ine 
ſtance to en abuſed. i 


That fuch Warrants hve 7 Tadmit 2 
That ſuch Warrant was ever ſo exe- 


cute, I utterly. deny. The Facts them- 
ſelves ſhall ſpeak to the Point of Abuſe.— 
On the 26th of April a general Warrant iſ- 
ſued, to ſeize the Authors, Printers and 
Publiſhers of Number 45 of the North Bri, 
ton. Between that Day and the 29th no leſs 
than 49 Perſons were taken up; and a+ 
mongſt them was a reputable Tradeſ. 
man, who was taken out of Bed from his 
Wife, — his Child dangerouſly ill in the 
Room 3. 3 his Houſe: was thrown into 
the utmoſt Confuſion, and ranſacked of his 
Papers: And having been thus inhumanly 
feized, he was ſtill more inhumanly de- 
tained for three Days, after his Innocence 
became fully known,— On the 2gth, upon 
the Evidence of Mr. Balf and Mr. Kearſly, 
the Secretaries of State received full and 
compleat Information, that Mr. Wilkes 

4 was 


onthe. .cn and Publiſher of Ne, fv 
of the North Briton : Still the general 
Warrant was not withdrawn, but remained 
with a Gang of Meſſengers to ſeize Perſons 
and Papers wherever their Inclinations might 


lead them; and, by Virtue of this War- 


rant, on the zoth April, Mr. Wilkes's 
Houſe was forcibly. entered his Doors 
and Locks all broke open z his moſt ſecret 
and confidential Papers thrown into a Sack, 
and put into the Hands of common Meſ- 


ſengers, without a Schedule or Security for 


the Recovery of them. Mr. Wilkes was 
carried before Lord Halifax. His Friends 
applied for and obtained a Writ of Habeas 
Corpus; which was immediately made 
known at the Secretary of State's Office; 
but, to avoid the Service of the Writ, Mr. 
Wilkes was hurried away to the Tower ; 


there denied all Acceſs of his Friends; de- 


barred the Uſe of Pen, Ink and Paper; and 
kept in cloſer Cuſtody than is uſually im. 


poſed on Traitors 11 


= There was, one Circumſtance which if — | 
would allow me to repeat it, might perhaps be laughed 
at ; but in a ſerious and thinking Mind, muſt raiſe 
many an horrid Idea of obtaining by Violence, and 
expoſing with Wantonneſs, a domeſtic Secret; ſach az 
in many a Family might ſow Diſcord, entail Diſgrace, 


andi plant a Thorn, never to be removed, in the Breaſt 


of a Wife, a Parent or a Child. (See one of the Notes 
in Mr. Webb's Publication of general Warrants.) 


As 


(wv) 


l As the miniſterial Writer affirms, 

« There appeared no Abuſe of Power in 
the preſent Inſtance,” I ſhould be glad to 
know what the miniſterial Idea of the Abuſe 
of Power is ! 

It would be ſuperfluous to point out the 
Conſequences. of eſtabliſhing a Power in 
Government to ſend Meſſengers to enter 
every Man's Houſe, and ſeize Perſons and 
Papers, in the Manner that has now been 
practiſed, What private Gentleman 
can think his Property or Reputation ſafe, 
if the Title Deeds, by which he holds the 
one may be taken away, and every Secret 
of his Life be expoſed to hurt the other ? In 
what a Situation would the Merchant and 
and Tradeſman be, if their Books, —their 
Correſpondence, the State of their Cre- 
dit. the Myſteries of their Trade, were 
daily liable to be ſearched into and ex- 
poſed ! | 


The Defender of the Minority has ſtarted 
an Idea of the Violence' that we have ſeen 
practiſed on one Member of Parliament, be- 
ing exerciſed upon anotber, on whom ſuch 
Violence might be more odious, as to the 
Perſon, though not more unlawful as to 
the Matter. His Reſpondent treats the 


Sup- 


Le 

Suppoſition as a mere Phantom of his Ima⸗ 
gination z and very truly; bur * tis Imagi- 
nation realized: What has been done once, 
ſubſtantiates the Apprehenſion that it may 
be done again and again. The Appre- 
henſion reaches to all Ranks and Conditions 
of Men: Not the Authors and Printers on- 
ly, but the Publiſhers of a Libel are all un- 
der the ſame Predicament. He who reads 
a Libel, and ſhews it to his Friend, is, in 
the Senſe of the Law, as a Publiſher of it. 
Even He who receives it privately, or in 
Magiſtrate, and give Information of whom 
he had it, is, in the Judgment of the Law, 
as the Publiſher of a Libel. —— What 
may 0 be called a Libel, I don't know 
But every political Paper, that has either 
Spirit, Senſe, or Meaning, may be called a 
Libel. Every Paper that contains Truths, 
which a Miniſter wiſhes not to be told ;— 
if it confutes Doctrines, or gives warning of 
Deſigns or Practices dangerous to public Li. 
berty or public Welfare, or does but name 
a public Grievancej—ſuch, at leaſt; an ar- 
bitrary Miniſter will be inclined to treat as 
Libels : And all who are not fallen into a 
political Torpor, nor bleſſed with ſuch a 
Supineneſs roward their Country, as not to 
write, nor even read what is written, in its 
Defence, are daily liable to have theit 
Houſes 


{Cat}. 

- Houſes broken open, their Perſons ſeized, 
and their Papers carried away by Virtue of a 
| Want from the Secretary of State. 


| But Taſk Pardon, for not doing. Adi 
niſtration the Juſtice to name the righteous 
Cauſe which their own Advocate aſſigns 
for the Exerciſe of this Power; „which 
did not appear in the preſent Inſtance to 
have been abuſed ; ſince it was made uſe 
of (theſe are his Words) not to entrap or 
entangle Innocence, but manifeſtly with an 
Intention of diſcovering, and bringing to 
puniſhment a daring and dangerous Offen- 
der.“ A very laudable Intention, truly, 
for an Adminiſtration to manifeſt, and a very 
competent Means to effectuate their Ends! 
- A. Man's Houſe is broke open, and his 
Papers are carried away for the Purpoſe of 
bringing him to Puniſhment Some of theſe 
Papers are ſuppoſed to afford Materials ſor 

a Proſecution; others may contain the ground 
of a Defence. By producing the former the 
Accuſation is eſtabliſhed z—by mens 
the latter Conviction is jnſured. | 


The Writer for the Majors res not 
ſpeak the Language of an ignorant Man; 
yet ſtrangely ignorant muſt that Man be 
who does not know, That of all thoſe 
Laws, under which we live and are protee- 


D © 


622.) 

ted, there is none more ſacred than that 

Law, which ſays, that no Man ſhall be 

obliged to furniſh Evidence againſt Him- 

elf. In Felony, you may ſearch for ſtolen 

ber tec e 0 - Goods, but not for other Evidence againſt 
e the Thief. In Treaſon, you may ſearch for 
XY ee en 8 | "Pap bee Papets, in order to diſcover Trea- 
n, but cannot uſe thoſe Papers in Evi- 


BD, 11 „ O! 10719 0 . 

elle a: 1 78 againſt the Man in whoſe Cuſtody 
| Vs wor! th they are found What the Law, there- 
on . Joxe, has forbidden in Felony and Treaſon, 


© NA un the Miniſter claim a Power of doing 
Wi 2197919 dn h in t e Caſe of every political Paper that is 
| | - publiſhed; which he diſlikes, and which 
his Attorney General may be pleaſed to 
call a ſeditious and ireaſonable Libel ? Has 
this Writer ever heard of the Fate of Al- 
gemon Sidney, ——the daring and danger- 
| - ous Offender of his Day? Daring he was 

Noreen - th the Cauſe of Liberty, to which he fell a 
| = Wodd mac Martyr g and dangerous to a Court which 
ies of eee at arbitrary Power. They ſeized his 
W 2 206920071 "| Papers manifeſtly with an Intention of bring. 


1k | 


1 ing Him 10 Puniſbment; and in thoſe Papers 
* * found the Means to accompliſh their ac- 
WOM 5: TT curſe Rode *. 

1 f 2 
r f 


. As! the. ' Caſe of Algernon Sidney Proves. the 
Danger of ſeizing "Papers, in deſtroying an innocent 
Man ; there is another * le in that Reign of this 


A of Miniſters Them- 


ſelves. 


- 


- (23 ) 


It is a * e IS a wiche! Idea of 


Puniſhment, to ſuppoſe it inflicted out of 
- Principle of Revenge on the Man who 

ſuffers, ic. is a painful tho neceſſary Ex- 
pedient to prevent Crimes, by affliting 
' thoſe who commit them: But there can- | 
not be a more heinous Perverſion of ee 136® 
and Juſtice, than to puniſh Guilt in a man- _ 
ner that may be drawn in the Example to 
endanger Innocence; the Protection whereof 
is the ſole End and Aim of all rational, hu- 
mane and legal Puniſhment, 4 

Kher, | 1 

But will the mi 1a Wi tell us (98 LH o Me | 
Why the Law ITE 1 55 ſuffclent to i- q* Dengett pee 
ict due Puniſhment in Caſe of EN „ ' 16 yl 
in every other Miſdemeanor !— Why d the 0 Ola 
Hand of Power required |—— Where is is . 
| er 101908 5 1.cuu?? te Wl 
| ſelves. Mr. Montagu, | du uring his Embaſſy dt Pötte, O 80 Air t 1688 
having recelved a Letter, written by Lord Dahn 5/14; e LEG 

ahi fodſeribed by'the King HimſelF (Charles 24) @ hre „ 11 1114 „ I 


N go vor Jen mat 
Annum for three Years, in. Caſe the Peace fi cc. on; man 
FIC gente 


For then the King durſt not moet his Parliament for 


P 


long a Time.) It was Lord Danby's Device, under the ISAT Pois 
Pretence of a treaſonahle Correſpondence, to — Ju Detech 
Montagu's Papers, in hopes to get this Letter bach and 16 440 wc 
deſtroy it 3 that it might not be produced in Evidence. ./ & en Mus pat 
of his own and the King his Maſter's Guilt. I 7 LS" 

were taking up the Matter, as a Breach of Privilege, 8 Arat aht 


but opt by the ſudden Diſſolution of Parliament. 
D 2 the 


6 
the Expediency for Government, or even 
the leaſt Pretence to interfere with the Pro- 
ductions of the Preſs! Till a Libel is pub- 
liſhed it ſurely can be no Harm ; and when 
it is publiſhed it goes into a thouſand Hands. 
Can it be neceſſary for a Secretary of State 
to iſſue his general Warrant to break into 
Houſes, —open Bureaus, and ſeize Papers, 
for what may be found on every Stationers 
Counter, and every Coffeechouſe Table 


But the Anſwer to this is: No Matter 
for the Reaſonableneſs of this Power, *tis a 
preſcriptive Right, juſtified and confirmed by 
Precedents produced from the Time of the Re- 
volution, reaching back perhaps to the remoteft 
Times, and combined with the eee 77 Go- 

vernment. 


I I ſhall State my 3 and thoſe Rea - 
ſons deduced from hiſtorical Facts, to prove 
That the Secretary of State did not exer- 
ciſe any Pgwer over the Preſs in any former 
Reign Before the Revolution. The happy 
Era of our Liberties being confirmed.“ (But 
is it, the better for the Time when it be- 
gan?) When, I ſay, it began at the Re- 
volution,”” I mean as to Fa# only; for it 
could not then be foreſeen to what Lengths 
this Power would be extended, and to what 
Purpoſes «na 


And, 


* 
4 TTY 


dy when mention the . of the 
Secretary of State*s Office, let it be under- 
ſtood, That I mean no more than that be- 
fore the Revolution, it did not interfere with 
the common Productions of the Preſs. For 
the Star · chamber, as long as it exiſted, was 
inveſted with the ſole and abſolute Juriſ- 
diction over the Preſs ; of which its Judg- 
ments are everlaſting and inconteſtible 
| Proofs, — In the Reigns of the firſt 
James and the firſt Charles, this Court was 
brought to the Zenith of its Power, And 
the uſual Sentence that paſſed on every 
honeſt Man, who dared to write in Defence 
of his Country, was, two or three Tears 
Impriſonment, two or three ſevere Whip- 
pings, the ſlitting of his Noſe, cutting off 
his Ears and Deprivation of one Half of his 
Fortune, —Little did Secretaries of State, 
then think of interfering with the Juriſdice. 
tion of this dreadful Tribunal, 


When the Star-chamber was aboliſhed, 
all arbitrary Dominion over the Preſs ceaſed 
likewiſe, For at the Reſtoration of King 
Charles 2d, when eyery dormant Power of 
Government was awakened, and an Infatu- 
ation prevailed in the Nation, and in the 
Parliament Itſelf to heighten the Preroga- 
ne of the Crown; yet was not this Power 


claimed 


. 
(46) © 

claimed or thought of; even when the Sup. 
X of /icentrous and ſedilious Writings 
was the-very Object of Government. Had 
it bern conceived that ſuch a Power was 
veſted in his own Secretary of State, King 
Charles ad, would never have gone to Par- 
lament to aſk for it: But He did go to 
Parliament, which in the ſecond Year of 
his Reign paſſedthe licenſing Act, to con» 
nus iir force for two Years only; by Vir» 
die of which Act, the Chief Juſtice of the 
King's Bench was allowed to iſſue his Wars 
3 rant; to empower the Meſfenger of the 
i $I po bew Preis, with ſuch as he fhould call to aſſiſt 
165 4 Won. 2 bim td ſeize all ſeditious Books and Pam- 
eng Phletz, together wich the Authors, Printers 
WW 0j5U-Wcy bee e of them. This Act was 
„. prolonged from Time to Pime, till after the 
ons c 1© Yeat (4 79» when it finally expired. But 
WE L550 po, 10 ars after its Expiration Lord Chief 
W444 1G ; ce Keroggz, continued the Practice of 
| Z Fun S7 | neg Warrants in the Caſe of 
gc r for which he was im- 


bfg 77 Vo 
CY ER ESE 


| FATTY 
* 


* py ju wpr 179461 ee at the Weehbelen then, when 
tttmis ern Practice began in themodern Of- 
r coupricg e of 'Steretary of State: (For tho“ ir might 
_ become an Office of ſome Dignity in Henry 


grh's Time, it was not then an Office of 


Power) ——At the Acceſſion of King Wil 
| liam 


(27) 
liam, and for many Years after, ſcarce a 
Wind blew fair from France, but it brought 
over Declarations, Manifeſto's, Exhortati- 
ons, Bleſſings and Curſes, Threats and Pro- 
miſes from the abdicated King. The Ja- 


cobite Party were ready to n 


reprint and diſperſe theſe Papers ; Mh 
being actual Treaſon, the Secretaries of State 


Tu notte 
„ 


did certainly iſſue their Warrants ta ſei re 


them © Et with the Publiſhers, ig o 
Peerdebod! | 
[Thus are we. to Coount hank dhe Rig of 
this Power; which began upon Treaſon; 
but, in that courſe of Progreſſion which is 
natural to lawleſs Power, extended itſelf to 
ſuch other Productions of the Preſs as were 
offenſive to Government, but far ſhort of 


Treaſon: And it has fallen to this Wi- 


ter's {mall ſhare of Knowledge to = off 
with but one Inſtance (which is reſt: in» 


Note) of the Legality of this Power bes 
queſtioned * | ver alt 
| 15 r 


* One Finlaſon, who was in the Rebellion of 


1745, came up to London, after the Act of Indem- . 
nity was paſſed, and printed a Map of the young 


Pretender's Travels. in Scetland, both before and after 


the Battle of Culloden. In this Map (it is faid) were 


marked out the moſt remarkable Circumſtances that 
attended his Eſcape ich as, where his Royal 
Highneſs lay in a Pig-ſtye, or a Ditch, or a Coal- 
hole, or a Chimney, when any of theRoyal Troops 


ay 
- 7 . 
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S520 Ain Cs Y is 
Why they have . more re litigated 
is to be accounted for from the Situation of 
- the Times in which, and the Perſons. on 
vbom they have been executed. The Times 
have been uſually thoſe of public Danger 
and Contuſion, followed always by Acts of 
Indemnity; which prevent Proſecutions of 
this Nature; and are not intended ſo much 
to exculpate Traitors and Criminals, as to 
protect the Servants of the Crown from 
/ vexatious Suits and Proſecutions, in con- 
- ſequence of having done many Things which 
the public Safety required, tho', perhaps, 
not. conformable to the ſtrict Rules of 


, : 
* 1 — 1 , 830 0 „ 
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came near Him; and when he rode behind Miſs 
Flora Macdonald. Miſs Flora habited like a Foot- 
boy, and his Royal Highneſs in Woman's Cloaths. 
perſonating an Highland Lady. This Map (as Report 
ſays) was printed for the Emolument and Satisfaction 
of the late worthy Privy Counſellor, Sir John Philipps 
and his Friends, That they might be duly thankful to 
Providence for the marvellous Eſcape of this Hope of 
the Houſe of Stuart. The Duke of Newcaſtle, then 
Secretary of State, iſſued his Warrant to ſeize Mr. 
Finlaſon and his Maps. Mr. Finlaſon (by himſelf or 
his Patrons) proſecuted the King' s Meſſenger for this 
| Proceeding, and had Joh given him to ſtop the Pro- 
ſecution. 
6 45 of | W The 


RN 
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Sts" VI N (329 * to dene 
A eee SHA ne on vo \ 
The Perſons on Aa PI Warrants 
have been  uſyally'ſerved,” are Boop Author 
and Printers : Men not in a Cöndition 
to wage War with Government, or enter- 
tain'the high; flown Thoughts of brissing 
Miniſters of State to Juſtice! 55711110) 
(19 1863 20 qu CI % 185 315d bn 
But were dere as many Precsdents before 
the Date of the Magna Charta, as may be 
produced fince the Era of the Revolution, 
they cannot juſtify a Practice ſo repugnant 
to the Letter and Spirit of or IA 
ſo inconfiſtent'with the Eſſence f Liberty. 
"Tis a Maxim ebe Lord Coke, That 
we are to be governed: ictording % Law, not 
ExamMPLEs :*” And we ate told b che ſame 
Authority, ce That Pfecedentt which" run in 
4 Storm, are no Diregrion in Point of Lato.“ 
And tis à Sentence of the great Algernon 
Sydney, That The Authority of Mugifruty 
proceeds not from” tb Number of Years it 
bas'continard, but * r. _— 0 dh ita 
Inſtitution “. ea mogutt bas Atilns 


The Star- chamber Itſelf was founded on 
a Principle of Benevolence and Merey: It 
was: eſtabliſhed for the Protection and Re» 
dreſs of the Poor, againſt the Inſults and 


oba — 1 


— Sydney N 
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( 30 ) | 
preſſion of the Rich): But, being con- 
| fined by no Bounds of Law, it overflowed the 
Runte, bat hond bave confirained it, and 


3 ef — r 9 
N ot 3 


Ba likeyic the be of theGrowd 
was inſtituted for the Good. of the People: 

And, there can be no Doubt, but that on 
great—gmbrgent Oceaſions, all Obedience is 
then due to that ſupreme! Law, the 
Sarzzy Of TRE COMMONWEALTH, which 
calls the great Officers of State to ex- 
ceed the narrow and prudential Limits of 
the .Common Law. There, can be. no 
doubt, ht that the Repreſentatives of the 
People... will indemnify. z——the Repre, 
ſenud dank and praiſe, them. Bug tis 
the Emergency of the Caſe and Situation 
of tha Time only, that can juſtify the 
Uſe:-a0d - Exerciſe of unlswful Power. 
Wherevet it appeats on any other Occa- 
Jon, it is the Duty ol thoſe who are en- 
truſted Nha mens nk to 
cenſure and ſuppreſs 1 . 


Tube Author, who! aſſerts the Neceſſity 
6f Power inthe Caſe of Lbels, would do 
vn e ers hiv Meaſons's For in cammon 
tag lin : Naings 1 
Lord Clarendon's Hiſtory. | | 
Tana rv ayor) me v Un- 


r 
. 4 


.. CMKP.- 
Uiiderfanitngs even the Plex-of De 
is ridiculous, s woll 72 8 


The Defender of the Majority has "Bp 
five Pages, to ſhew - how”-i#fenionſy:. this 
Reſolution might be MT Yen 
er o 21119, 36111! .0 NONRaqque 

12 A MA vil 
ne likewiſe tals 0 4 Fon no 
| cle Pablic with the ſound of Liberty, when 

Nothing was meant':;*twas'a futile\Propoſi; 
tion that could extend no! fatther than to 
a particular and recent Inſtance. That 
particular Inſtance, however, cumpfebends 
nothing leſs th the whole: Liberty of | the 
Preſs. And the, Care, Aſſiduity, Zeal z 
the Art and Labour that were ex» 
erted on this Occaſion prove, That if this 
ini ſfectual Reſolution was à met Trifle for 
the People to gain,” tis a Trifle. for * 
W C4 . NaN le A I 


The Defender of the 1 YT in 
Jeed, ſpeak with a proper Contempt and 
Deteſtation of thoſe nameleſs Scribblers, cob 
traduce the Characters of Men to whom 
they are Strangers. It is very odd, chat, 
He ſhould make Himſelf the Objett. of his 
own Scorn, with the Aggravation of attempt - 
ing to revile (in the ſuppoſed Author of the 
Bupoxr) a Character to which He is not 

E 2 a Stranger: 


1 


ta) - 


„ 
ben, Itſelf might be ſhocked to ſcanda· 
lize ®, 


bah ek Nr Moria 10 0b 

i 8 Jetthef Mituſters by Them: 

ſelyes,--or their Penmen, ;publiſh: ſo vain a 
Suppoſition as that this excellent Perſon 
lives in Envy of TazIR Stations, The 
Finger that is pointed at Them, marks them 
not «ant a Ohjects of Eνꝗ]·] to one who 
ſtands: High in the Opinion of his Country; 
revered by his numerous Conſtituents; 
—-—habituared to Virtue! and the Cultivati- 
on of Science ———negligent of Himſelf, 
and only ſenſible of the Epjoyment of his 
extenſive Fortune, as it enables him to in- 
W W Min 8 
* 4 2 7 010 190 DST 
iq vba Miſtake, indeed, to ſuppoſe this 
Gentleman the Author of the Budget. Be 
that Author who He may, his Performance, 
if it be capable of an Anſwer, at leaſt de- 
ſerves ond And it would. become this 
1 ne 2. 4 4. 


8.2. In the Defence of the Majority the Perſon hd 
ſeconded the Motion is repreſented in theſe Words, 
« Whoſe Acrimony flows from a Heart conſumed with 
ENVY, Spleen, Conceitednels and Self. importance, 
from one, who” has been taught to think himſelf 2 
| Stateſman, "and who would de too haypy 9 
r ns mal em: | 


FA S503 


7 Writer 


1 ( 83. F 
Writer (if he could) tg anſwer, better than 
rail at it: For, FOES the Tk 
GET is unanſwered, lu 2 F 

11 jg i ann 57 

33 tell us, that the Caſe of 
ſedtious Wrikings is of more general Miſchief. 
It i the ſubtle Poiſon that Creeps impercep- 
tibiy thro? every Vein be Seed f Re-. 
volt, Jealouſy and civil Diſcord and is 
at leaſt the Parent of 7. reyes, f not the of 


oring of . . 


M {hot Ty 3 yet — we not 
to be out of love with that vital Part of 
Liberty, which we term the Liberty of the 
Preſs z nor continue the, Exiſtence - of - a 
Power over it, that is incompatible with 
its Freedom. It is unhappily blended wich 
the Nature of Liberty, to degenerate often 
into Licentiouſneſa But, *cis ſo impoſſible 
to draw the Line between Them, that if 
you reſort to more than legal Power to h. 
preſs the One, you will ſoon deftroy the 
Other, And, we ought to think of Liberty 
as of Providence ; That for the Sake of uni- 
verſal Good, we muſt ſubmit to * and 
accidental Evil. 


1 


The Britiſh Conltirution, is the 3 | 
of every Briton ; and tis his Right to pub- 
liſh his Thoughts, as wellas know the Situ- 


79 ation 


(34) 

ation of national Affairs. Nor do any real 
Miſchiefs reſult from this Privilege. When 
good Meaſures are purſued, by making them 
known to all, it animates all to aſſiſt and 
invigorate their Operations. When bad 
ones are attempted, it puts us upon our 
Guard againſt them. Without this Guard; 
our Conftitution might be, loft before we 
faw our Danger ; and Tyranny come upon 
us Rte a Thief in the Night. To 344 
Miniſters, and to them only, are public En- 
quiries frightful, A good one has nothing 
to fear from the Attacks of Malice and 
Slander ; ſince that Inveſtigation of Truth 
which is natural to a free People, will ſoon 
efface the weak Impreſſions of envjous and 
ange! Writers. | Ke 


17 therefore, the Freedom of wing (in 
the Idea of Licentiouſneſs) dbes contain 


ſome Ingredient of Poiſon, it carries an 


Antidote along with it. It is the offspring 
of Liberty, and, Iike the Emblem of Ro- 


man Charity, keeps its antient Parent 
alive. 


To reſcue this great Branch 'of Liberty 
from the Hand of Power, as well as to pro- 
tect the perſonal Freedom of the Subject 
from farther Violations, was certainly the 


Object of that Minority, to whom the Ad- 
vocates 


(35) 
vocates of the Miniſtry, will allow no Mo- 
tives, but ſuch as ſhew a badneſs of Intention 
and weakneſs of Underſtanding, + 7 


8 are two > perſonal Reflections on 
thoſe Gentlemen of the Minority, who took 
Parts in debating, this Queſtion, that I 
beg leave to take Notice of, They are 
accuſed of too much Candor to Mr, Wilkes 3 
and of à malevolent Deſire to {quint a 
Cenſure of Blame on thoſe Officers of the 
Crown, who were concerned in iſſuing or Ex- 


fark the Warrants, 


4 55 Wilkes, He ſeems to be given t 
up on all Sides, in a Manner that might ſati- 
ate every Thirſt of Vengeance, that is not 
inſatiable. But, let the Minority take 
Shame - it it be a Shame, that whilſt 
they condemned as Judges, they felt as Men. 
If, whom they ſaw as an Object of 
Puniſhment, they looked upon as an Object 
of Compaſſion, Let it be told likewiſe, That 
of the Minority, there were none who diſ- 
covered a malignant Joy in purſuing that 
unhappy Perſon, with unrelenting Fury, to 
his Ruin, nor gave Samples of that innate 
Meanneſs and Cruelty of Heart, which 
never Püree rn themſelves ſo fully, as 
Aut y iy 


_ 


"8 } 
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by. inſuking hs Wang arty aggra · 
rating the bitte af a falling n. 


The other Calumay of perſonal Male- 
volence wants nothing to confute it, but 
dhe Remembrance of what was ac b. the 
Members. of the Minority, both at the In- 
troduttion of the Quettion, and during the 
ſubſequerit Debates, ; SPY named the Liv- 
ing with, e 91 the "Dead. with Re- 
verence. ＋ 1 emſelves pleaded” the 
Uſage of in Excuſe of iſſuing the 
Warrant. And whatever Exceſſes appeared 

in the Execution, they attributed to that 

warmth” 6f Heart, which was natural to 

ariſe in generous and noble Minds againſt a 

2. . Man, who had ſo itrevefently dared to 
„II del ebe the beſt of Kings; —=dtar to 
e al Subjetts;—<—tearct ſtill to thoſe, 
/ who; in the happy Situation of being 

near his Perſon, enjoy the immediate Et- 
fects of that Grace, Benevolence and Wile 
dom, vhich, in a/fetnoter Degree, Are dif. 

trfed! over the qe nn his e 


rin! $8.4 ON 7 rr 
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The” Speakers of the/Majoriry, on * 
eder Hand, thought proper to defend every 
Act and Circumſtance that happened in the 
iſſuing and ſerving of the Warrant 
to remove the Idea of any Thing being 
done with Haſte or Violence ; but with cool 

De- 


- 
- 
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Deliberaticn and Judgment. 


Facts be recollected, and then let Common 


Senſe determine, who ſhewed themſelves 
Friends to the Characters of thoſe noble and 


honourable Perſons that were concerned in 


this Buſineſs ? 


But the Gazetteer tells thoſe, whom he 


addrefſes'as the Leaders of the Minority, 
« This ſeeming Tenderneſs was affected, be- 
cauſe 10u knew, yourſelves and Favourites, 
were obnoxious to the ſame Accuſation”, 
One of theſe Favourites (the Favourite of 
his Country) happened to iſſue no general 
Warrant in the Caſe of a Libel, during the 
Time of his glorious Admj niltration, An- 
other of theſe Favourites is a noble Duke, 
who enjoyed the Office of Secretary of 


State for Thirty-three Years, without the 
ſuſpicion of affecting arbitrary Power. It is 


admitted, that he continued the Practice 


as he found it, of iſſuing general Warrants; 


directing them to be executed (as they were 


in his time) with Decency, Humanity, and 
But, ſo far was this noble Per- 


Caution. 
ſon from deſiring to ſhelter himſelf behind 


the Tenderneſs of his Friends, that he gene- 
rouſly requeſted, That no perſonal Re- 


gard to himſelf, might influence the Con- 
duct of his neareſt Relation or Friend: For, 
. he ſhould be very ſorry, if from that 

F Tender- 


. — a rand 
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Tenderpeſs of his Friends to him, the future 

- Exerciſe of a Power, which was of ſuch 

conſequence to the Public, ſhould not be pre. 
vented.” 


But, my the Miniſtry, what Redreſs,— 


what Security-did this Minority aim at ! 
Why Nothing, truly, but * an ineffectual 


Reſolution of one Houſe of Parliament, de- 
claring their Senſe of the Matter, not to be 
pleaded i in a Court of Law.“ 


Such is the decent 8 of the Re- 
preſentatives of the People of England ! Is 


it, then, a mere vulgar Error, —a falſe 


Chimzra, which we have long entertained, 
That the Biithright and Privilege of Engliſh- 
men was, to chuſe the Guardians of their 


Liberty ! How, then, are thoſe Guardians 


to execute their Truſt, if they are not to 
have a Right even of declaring their Senſe 


of Liberty? Let us look on thoſe, Times, 
' when Liberty was moſt felt and beſt under- 


ſtood : Where the nobleſt and pureſt 
Blood of our Anceſtors was ſhed in Defence 
of iv: We ſhall not find, That the Repre- 
ſentatives of the People, in this collective 


Body, were then directed humbly to wait 
on Courts of Law, to take from thence their 


Ideas of Liberty, and learn how to defend 
it. Have Judges been akrays the Patrons, 
of 
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of Liberty? On the contrary; there has been. 
no bad Reign from that of Richard 20, to 


the 2d James, without a Trefilian and a 


Fefferies, to ſanctify with their Opinions, and | 
forward 57 their udgments, the fouleſt Con- 


ſpiracies, 5 Kings and Miniſters have 


ever formed againſt the Rights and Liberties 
of the People. And twill ever be deciſive 


on the Intentions ot Miniſters, when we ſee 
them confide in Judges of arbitrary Principles, | 


and reſort to Lawyers who are , moſt notori- 
ous for the Profligacy of their Practices in 5 


that Profeſſion. But by Kings who 


have favoured Eiberty, Men of the, greateſt 


Eminence of Parts and Knowledge. 
1 the pureſt Integrity and Morals, —— 


the ſoundeſt Principles with Regard, to 
Liberty, have been advanced to the high 


Stations of the Law. Lord Sommers was 
the Favourite Lawyer of King William ; _ 


and the Earl of Hardyicke of Tg George 3 


the Second. 


Ld 


£ 


ia us read thoſe great Reſolitions n the 


Reign of Charles 1ſt, concerning Ship- 
money and the Habeas Corpus, and there 
ſee, Whether the Law of Liberty was de- 


clared in Weftminſter-Hall or the Houſe of 
Commons? Ang if the Houſe of Commons 


ol they take upon them to controul, 
F 2 cenſure, 


A rf rr 


P's 222 


* 


(36) 


| enſure, iripeath Judges for deciding 2 againſt 


Liberty, why, in the Name of God! is 
this Houſe of Commons to be afraid of- 
co-operating with a wiſe and virtuous Judge, 
deciding in Favour of Liberty ? 


"Whoever | ſhall ſearch the Journals of 
the Houſe of Commons, will find in how 
many Caſes they exerciſed” their Right of 
declaring the Law. "EI TROY OR itin Re- 
gulations of Trade; in Monopolies and 
Patents ;——in charter in all Queſtions 
of conſtitutional 1 ae in all Matters 
of Ele Fee. „ eee 


Some of theſe Fate bs are ſet Seen in 


the Note. I expect to be told, They 
are not appoſite. n Point of Far, 


indeed, they are not ſimilar, tho* alike in 


Princip But *tis mere quibbling, to deny 
| the Authority of Precedents, becauſe they 


vary in 3 tho* in ern 
ber ff Een LOC | 
Gun gr. eee 16 Let ; 
$1204. DAB QUITO  $690411 2411 Nel 
30 April 1624. Reſolved ad the Opinion of 
the; Houſes That the Impreſt Money, ſent by Mer- 


chagt-Adyepturers opon Cloth is, unte; 
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thi us ae" theſe kleb _ 
merely as Authorities for the Houſe of Com- 
mons to declare the Law in ſuch Caſes ; 
5 but, 
| + Salt it rd a5 1 
\ 17 March, r6az.” Chaue of Conkſesten in the 
Patent of Sir F. 8 voted uni voce void, ES 
turf 
15 as, Nag | Relolied, Thar the rn 
(written by Mr. Pryn) intitaled “ ſummary Reaſons” 
&c. is an illagal, falſe, ſcandalous and ſeditious Fam 
phlet. r ecke ar ggg 
22 May, 1663. The Committee repreſent the N. 
legality of Sir John Winter's Grant, to which the Houſe 


agreed · „u att” deR 
18 Dec. 1666. Mr. Tayleur's Grit Imprifenmcct . 
Weg 
K3 


Alſo, Diſpoſſeſion of Mr. Tayleur out of curtain 
Rooms in the Timber Yard belonging to the Caltle of 


e voted See... 
Allo, the ſecond Coins as Mr. mbar, ro 
Lord Mordaunt, voted ae 


— * 
£ ** 


6. Nov 1667; Reſolved chat the Houſe doth 
agree with the Committee, © That the Charter of in- 


corporating the Woodmongers, is illegal. 
mrs EN 13 Dec. 


(038 
but, to ſhew that ſuch Reſolutions (how- 
ever they may be) have not yet been treated 
as the Brawlings of drunken Porters: For of 


„ 


13 Dec. 1667. Reſolved, that the Precedents and 
N Practice of fining or impriſoning Juries, is illegal, 
I (Sir. J. Ow 8 Caſe.) 


Chief Juſtice Scroggs, having from Time to Time 
iſſued General Warrants, impowering the Meſſenger 
of the Preſs, with his Aſſiſtants, to ſeize all Per- 
ſons whom they ſhall ſuſpect of Writing and Publiſhing 


Seditious Libels. | 
24 June, 1680. The Commons reſolved, nemine 


e, That the Were were . 
8 1 10 Reſolved, That che Soha 
againſt mo N in e e was oo 


| Reſolved, that the Reclefiaftical Commilion, byy which 
Me: Johnſon was degraded, ws gal. = 


3 SR. 


LEY 


20 


Reſolved, That Mr. Johnſon, ot being ſentenctd, 
deprived or degraded by the _—_— of nn 1 STARS 
deſerved the ſame) was ah 0/ . 


9 March, 1707. Reſolved, 8 8 
Thät for any Judge in his ' Circuit, to demand a pre- 
ſent from any n eee of a 
Corporation, is illegal. oral : 20”; 


19 Dec. 


* 
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all the Reſolutions I have quoted (and 1 
preſume there are many others) there is not 
one, againſt which any Miniſter has yet 
dared to a, or a Judge to call in Queſ- 
tion. 

Buy the Reſolution, therefore, as it was 
moved, the Gentlemen of the Minority did 
hope to have given ſome Security to their 
Conſtituents. And, will the Gentle- 
men of the Majority, who reprobate the 
Efficacy of ſuch a Reſolution, be pleaſed to 
tell us, Where we are to look for the Se- 
curity of our Liberties, if our Repreſenta- 
tives in Parliament, in their collective Body, 
have no Power to give it us. 


It is with great Concern, that I detain 
my Readers any longer; and the more ſo, 
as *tis on a very filly Occaſion. But I had 
almoſt forgot the Bill. propoſed by Sir 
J. Philipps (the Friend of Mr. Finlaſon 
abovementioned) to damn the Minority all 


at once in the Opinions of Mankind, and to 
make us fall in Love with the Adminiſtra- 


19 Dec. 1710. Reſolved, That the Charter, 
20 April, 1708, attempted to be impoſed on the Cor- 
poration of Bewdley, is void, :/lrga/, aud Ne Wyre 
the Conſtitution of Parliament. 


tion 


. 
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Exchequer, and an | Adminiſtration, intend 
an Act ſa eſſentially to the Exiſtence of Li- 
berty (Gazetteer, 23d May.) 


But let me aſk theſe Champions for Li- 
berry, | the Chancellor of the Exchequer, and 
the Adminiſtration, if they had-intended to 
paſs the Bill, why did they reject the Re- 
ſolution which was the beſt Foundation for 
the Bill? If they were in Earneſt about it, 
how came it not to ſucceed ?——a Minority 
reject a, Bill that the MajozrTy really 
intepd !———Tis an errant Bull. 1 


But do they really talk ſuch a Language 
of Themſelves, That they are unable to 
go throꝰ with a Propoſition that they think 
right, unleſs the Minority will help them 
qut That the Minofity gave no 
Countenance to the ſam Offer of this fooliſh- 
Bill, is true: That the rejecting of it 
lies wholly at heir Door is falſe. 


Sir J. Philipps (according to report) in a 
very thin Houſe (the Miniſter preſent, but 


not attended like a Miniſter who has a Point 
to carry) moved for Leave to bring in a 
Bill, to regulate the Secretary of State's Of- 
fice. Who firſt N and raiſed a ge- 

neral 
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neral Diſguſt againſt this Bill ? Not one.of 
the Minority ; but a noble Perſon whoſe- 
high Rank and Diſtinction do the Miniſtry. 
great Honour, and on whoſe Abilities they 
greatly rely. Some of the Minority might 
perhaps ſay, ** It was foreign to the origi- 
nal Intent of their Reſolution, which was 
to vindicate the Privilege of the Houſe, 
and that was not to be done by a Bill: 
That they wiſhed to put an end 


to an abuſive Exerciſe of Power, in a 


Caſe wherein no ſuch Power was wanted; 
but not to interfere with any other Power 
of the Secretary of State's Office 
They knew the Abſurdity of limiting its 
neceſſary Power by any Rules of Law :—— 
They ſaw the Danger of giving the Sanc- 
tion of Law to Powers that are never to 
be endured, but in Caſes of Exigency ; 


in which they are and ever will be juſti- 


[ 


fied.” 


But fo far was the Minority from put- 
ting even a Negative upon this Bill, that 
moſt of them went away with a Notion 
it was to come in: They were ſur- 
priſed, when they heard Sir J. Philipps had 
withdrawn his Motion, 


G6 To 


02 
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To be ute the Propoſal of this Bill might 
anſwer. ſome very worthy, Purpoſes. The 
Declaration of moving it, was, as the 
- Gazetteer ſays, well timed. It might come 
in Aid of the /Promiſe to. decide the Queſ- 
tion at Common Law in | two Month, to 
gain à weak, Brother or two to the Ma- 
jority z———ic might furniſh ſome 141 
independent Gentlemen with a flimſy Ex- 
cuſe to their ill independent Electors; 

-- Above all, it might give the Mi- 
niſtry a weak, forlorn Hope of ſhifting the 
national diſcontent from their own Shoulders, 
to thoſe of the Minority. Such is the 
Hiſtory of this | notable Bill, broached 
with Nonſenſe, and ſince made a Vehicle for 
„ —— * v4 


| 1 Walt not Artmgic to imitate- the 
; es Style, with which the Defender 
of the Majority cloſes his Performance. 
He laments, moſt ſeriouſly laments, — 0 
Grief, e b the ynhappy Temper of the 
Times, and the State of his Country, ex- 
Lauſiod by a bloody and expenſive War. But 
it is Wiſdom in the Adminiſtration to be 
always publiſhing our Debiliry ? Do they 
not, by that Langyage invite (as 'twere) 
our Enemies to inſult us; and oblige us 
to open again thoſe Reſources, which are 
(by zbeir Account) ſo near a Period. 
Let 
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_ Let it be remembered, 1 


are of the preſent Adminiſtration, wha, 
45 not co-operate in raiſing thoſe Sup- 
plies, by which, they now inſiſt, we are 

exhauſted, Thoſe Supplies were granted 
but for an uncertain Chance of Victory. 
Victories upon Victories were obtained. 
Is it not then Impudence to /quint 4 
Cenſure of Blame on that Great Miniſter, 
thro* whom we obtained thoſe great Vic- 
tories, tho* we loſt the Fruits of them, 
when we loſt the Benefit of his Counſels ?— 


Why did not ' theſe great Men oppoſe the 


levying of ſo much Money, when that 
expenſive Syſtem was adopted ? It is the 


Reſource of a Juſtification now to ſay, 


That in private they diſapproved, what in 
Public they avowed ;——for Silence in 
Men of their Stations is avowal. 


An Ad of Power was committed, 


which the People thought, and ſtill think 
a Violation of their Liberty, It excited 


their Paſſions, ——it raiſed their Apprehen- 


fions and Fears. To allay theſe Emotions 
an effectual Remedy was propoſed. Who 
rejected it? Do Miniſters ſuppoſe, that a 
Nation, hurt and denied Relief, is not to 
complain ? 


To 
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| wards find Fault with it, is like a Woman, 
* who having Joſt her Character by | her 
own MiſconduRt, is for ever railing at the 
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Hinature of the World. 
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